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With regard to the elements of the international application:* 
[ ^ the international application as originally filed, 

\x] the description, pages 1-34, as originally filed, 
pages 
pages 

pages 35-38, as originally filed, 
pages 
pages 

pages 39, received on 11 July 2000 with the letter of 11 July 2000 
pages 1/2-2/2 , as originally filed, 
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pages , received on with the letter of 



, filed with the demand, 

, received on with the letter of 



, as amended (together with any statement) under Article 19, 
, filed with the demand, 



X the drawings, 



[ [ the sequence listing part of the description: 

pages , as originally filed 

pages 5 filed with the demand 

pages , received on with the letter of 

2. With regard to the language, all the elements marked above were available or finnished to this Authority in the language in 
which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 
I I the language of a translation fiimished for the purposes of international search (under Rule 23.1(b)). 

I I the language of pubhcation of the international application (under Rule 48.3(b)). 

[ I the language of the translation furnished for the pxxrposes of international preliminary examination (under Rules 55.2 
and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, was on the basis of 
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I I contained in the international application in written form. 

[~| filed together with the international application in computer readable form. 

[~| fixmished subsequently to this Authority in written form. 
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[~[ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I ] The statement that the information recorded in computer readable foxm-is identical to the written sequence listing has 
been furnished 
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I I the description, pages 
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to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70,2(c)).** 
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report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70 J 6 and 70.17). 
Any replacement sheet containing such amendments must he referred to under item 1 and annexed to this report 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
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Novelty (N) 


Claims 


1-29 
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Claims 


None 


NO 


Inventive step (IS) 


Claims 


1-29 
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Claims 


None 


NO 


Industrial applicability (lA) 


Claims 


1-29 
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Claims 


None 


NO 



Citations and explanations (Rule 70.7) 

None of the prior art teaches or fairly suggests a method of isolating a cytoplasmic fraction from an oocyte or an 
embryonic cell as claimed. Therefore, claims 1-29 are considered both novel and inventive, 



The claimed subject matter is considered to have industrial applicability. 
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"P" document published prior to the international filing 
date but later than the priority date claimed - 



later document published after the international filing date or 
priority date and not in conflict with the application but cited to 
understand the principle or theory tmderlying the invention 
document of particular relevance; the claimed invention cannot 
be considered novel or cannot be considered to involve an 
inventive step when the document is taken alone 
document of particular relevance; the claimed invention cannot 
be considered to involve an inventive step when the document is 
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Box 1 Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 

This international search report has not been established in respect of certain claims under Article I7(2)(a) for the following 
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I [ [ Claims Mos : 

because they relate to subject matter not required to be searched by this Authority^ namely: 
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Claims Nos : 

because they relate to parts of the international application that do not comply with the prescribed requirements 
to such an extent that no meaningful international search can be carried out, specifically: 
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Claims Nos ; 

because they are dependent claims and are noi drafted in accordance with the second and third sentences of Rule 
6.4(a) ^ 

Box n Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 

This International Searching Authority foimd multiple inventions in this international application, as follows: 

Invention 1 is directed to a method of isolating a cytoplasmic fraction from an oocyte. The special technical feature of 
this invention resides in the removal of up to 5% of the volume of the oocyte. 

Invention 2 is directed to methods of detecting a niicleotide sequence, polymorphism or mutation in a niitochondrial 
genome. The special technical feature of this invention resides in the use of an oligonucleotide in the method of 
detection 

i ' As all required additional search fees were timely paid by the applicant, this international search report covers 

ail searchable claims 

^ searchable claims could be searched without effort justifying an additional fee, this Authority did not 

invite payment of any additional fee. 
^ ' I j As only some of the required additional search fees were timely paid by the applicant, this international search 

report covers only those claims for which fees*^were paid, specifically claims Nos.: 



I f Ho required additional search fees were timely paid by the applicant. Consequently, this international search 
report is restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 
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Basis of the report 



3. 



5. 



With regard to the elements of the international application:* 
I I the international application as originally filed. 

[x] the description, pages 1-34, as originally filed, 

pages 
pages 



the claims. 



X the drawings, 



filed with the demand, 
received on with the letter of 
pages 35-38, as originally filed, 

pages , as amended (together with any statement) under Article 19, 
pages , filed with the demand, 

pages 39, received on 11 July 2000 with the letter of 11 July 2000 

pages 1/2-2/2 , as originally filed, 

pages , filed with the demand, 

pages , received on with the letter of 



I I the sequence listing part of the description: 

pages , as originally filed 
pages 
pages 



filed with the demand 
received on with the letter of 



With regard to the language, all the elements marked above were available or furnished to this Authority in the language in 
which the international application was filed, unless otherwise indicated under this item. 
These elements were available or furnished to this Authority in the following language which is: 
I I the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 

[ [ the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 
and/or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, was on the basis of 
the sequence listing: 

I I contained in the international application in written form. 

[ I filed together with the international application in computer readable form. 

I I fiirnished subsequently to this Authority in written form. 

[~[ furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished 

I X I The amendments have resulted in the cancellation of: 

I I the description, pages 

[x] the claims, Nos. 30-32 

I I the drawings, sheets/fig. 

I I This report has been established as if (some of) the amendments had not been made, since they have been considered 

to go beyond the disc losure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 

report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70 J 6 and 70.17). 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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Novelty (N) 


Claims 1-29 


YES 






Claims None 


NO 




Inventive step (IS) 


Claims 1-29 


YES 






Claims None 


NO 




Industrial applicability (lA) 


Claims 1-29 


YES 






Claims None 


NO 



2. Citations and explanations (Rule 70.7) 

None of the prior art teaches or fairly suggests a method of isolating a cytoplasmic fraction from an oocyte or an 
embryonic cell as claimed. Therefore, claims 1-29 are considered both novel and inventive. 



The claimed subject matter is considered to have industrial applicability. 
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(a) isolating-"a cytoplasmic fraction which includes 
mitochondria from the embryonic cell according to the 
method of claim 16; and 

(b) comparing the number of mitochondrial genomes in 
5 the fraction with a nucleotide sequence, polymorphism or 

mutation, with the number of genomes without the 
nucleotide sequence, polymorphism or mutation in the 
fraction. 



10 nucleotide sequence, polymorphism or mutation of the 

mitochondrial genome is one which causes, or is suspected 
of causing, or is associated with, a disease or 
dysfunction in the embryonic cell, or in progeny descended 
from the cell . 

15 29. A method according to claim 28 wherein the 

nucleotide sequence, polymorphism or mutation is shown in 



28. A method according to claim 27 wherein the 
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1 . This written opinion is the first drawn by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items:. 
Basis of the opinion 



Lack of unity of invention 

Reasoned statement under Rule 66,2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 



3, The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. The applicant may, before the expiration of that lime limit, request this Authority to 
grant an extension, see Rule 66.2(d). 

How? By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 663. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 

Also For an additional opportunity to submit amendments, see Rule 66.4. 

For the examiner's obligation to consider amendments and/or arguments, see Rule 66Abis, 
For an informal communication with the examiner, see Rule 66.6. 

If no reply is filed, the international preliminary examination report will be established on the basis of this opinion. 

4. The final date by which the international preliminary examination report must be established 
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Basis of the opinion 



With regard to the elements of the international application:* 
[x] the international application as originally filed. 



the description. 


pages 


9 


as originally filed, 




pages 




filed with the demand, 




pages 


9 


received on with the letter of 


the claims, 


pages 




as originally filed. 




pages 


9 


as amended under Article 19, 




pages 


? 


filed with the demand, 




pages 


9 


received on with the letter of 


the drawings. 


pages 


9 


as originally filed. 




pages 


9 


filed with the demand, 




pages 


9 


received on with the letter of 


the sequence listing part of the description: 




pages 


9 


as originally filed 




pages 


J 


filed with the demand 




pages 


9 


received on with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in 
which the international application was filed, uixless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23.1(b)), 
[ I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rules 55.2 
and/or 55.3), 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the written opinion was 
drawn on the basis of the sequence listing: 

I I contained in the international application in printed form. 

I I filed together with the international application in computer readable form. 

I I furnished subsequently to this Authority in written form. 

I I fiimished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished writteir sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 

4. [~] The amendments have resulted in the cancellation of 

I I the description, pages 

I I the claims, Nos. 

I I the drawings, sheets/fig. 

5. This opinion has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70. 2(c)). 



* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
opinion as originally filed*' ' 
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IV, Lack of unity of invention 



1. In response to the invitation (Form PCT/IPEA/405) to restrict or pay additional fees the applicant has: 

[ [ restricted the claims. 

I [ paid additional fees. 

I I paid additional fees under protest. 

[ I neither restricted nor paid additional fees. 

2. This Authority found that the requirement of unity of invention is not complied with for the following reasons and 
chose, according to Rule 68.1, not to invite the applicant to restrict or pay additional fees: 

Invention 1 is directed to a method of isolating a cytoplasmic fraction from an oocyte. The special technical feature of 
this invention resides in the removal of up to 5% of the volume of the oocyte. 

Invention 2 is directed to methods of detecting a nucleotide sequence, polymorphism or mutation in a mitochondrial 
genome. The special technical feature of this invention resides in the use of an oligonucleotide in the method of 
detection. 



3. Consequently, the following parts of the international application were the subject of international preliminary 

examination in establishing this report: 



[x] all parts. 

I [ the parts relating to claims Nos. 



WRITTEN OPINION 



International application No. 
PCT/AUOO/00125 



V. Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 



1. Statement 



Novelty (N) 


Claims 


1-29 


YES 




Claims 


30-32 


NO 


Inventive step (IS) 


Claims 


1-29 


YES 




Claims 


30-32 


NO 


Industrial applicability (lA) 


Claims 


1-32 


YES 




Claims 


None 


NO 



2. Citations and explanations 

The following citation is referred to: 

Dl. METHA, A. B. et al (1989) 'A new genetic polymorphism in the 16S ribosomal RNA gene of human 
mitochondrial DNA" Am, Hum, Genet Vol 53, pages 303-310 

Novelty: 

This document discloses oligonucleotides that are approximately 20bp in length directed to polymorphism in the 16S 
ribosomal RNA gene of human mitochondrial DNA. Whilst the document does not disclose a "kit" per se, the term "kit 
for use" is a descriptor that holds no limitation upon the use to which the things contained within said kit are put. Thus 
claims to a kit containing an oligonucleotide for use in various methods are merely claims to the oligonucleotide per se. 
Thus this citation is relevant to.the question of novelty over claims 30-32. 

Inventive Step: 

Notwithstanding the above argument, claims 30-32 lack any inventive step in light of Dl because there is no invention 
in placing a known substance, in this case the ohgonucleotide, in a kit form. No surprising or unexpected result is 
obtained by presenting a substance in a kit form and thus no inventive step can be acknowledged. 

Industrial Applicability: 

The claimed subject matter is considered industrially appUcable. 
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(a) isolating a cytoplasmic fraction which includes 
laitochondria from the embryonic cell according to the 
method of claim 16; and 

(b) comparing the number of mitochondrial genomes in 
5 the fraction with a nucleotide sequence, polymorphism or 

mutation, with the number of genomes without the 
nucleotide sequence, polymorphism or mutation in the 
fraction. 



10 nucleotide sequence, polymorphism or mutation of the 

mitochondrial genome is one which causes, or is suspected 
of cauing, or is associated with, a disease or dysfunction 
in the embryonic cell, or in progeny descended from the 
cell. 

15 29. A method according to claim 28 wherein the 

nucleotide sequence, polymorphism or mutation is shown in 
Table 1. 

30. A kit for use in a method according to claim 9 
or claim 12, the kit including an oligonucleotide which is 

20 capable of detecting a nucleotide sequence, polymorphism 
or mutation in a mitochondrial genome which causes, or is 
suspected of causing, or is associated with, a disease or 
dysfunction in an oocyte, or in progeny descended from a 
fertilized oocyte . 

25 31. A kit for use in a method according to claim 24 

or claim 27, the kit including an oligonucleotide which is 
capable of detecting a nucleotide sequence, polymorphism 
or mutation in a mitochondrial genome which causes, or is 
suspected of causing, or is associated with, a disease or 

30 dysfunction in an embryonic cell, or in progeny descended 
from an embryonic cell. 



28. A method according to claim 27 wherein the 
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32. A kit according to claim 30 or claim 31, wherein 
the oligonucleotide is capable of detecting a nucleotide 
sequence, polymorphism or mutation shown in Table 1. 
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